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Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N — EFFLUENT  GUIDELINES 
AND  STANDARDS 

PART  407 — CANNED  AND  PRESERVED 
FRUITS  AND  VEGETABLES  PROCESS¬ 
ING  POINT  SOURCE  CATEGORY 

Apple,  Citrus,  and  Potato  Subcategories 

On  November  9,  1973.  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31076),  that  the  Environmental  Protec¬ 
tion  Agency  <EPA  or  Agency)  was  pro¬ 
posing  effluent  limitations  guidelines  for 
existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards  for 
new  sources  within  the  apple  juice  sub¬ 
category.  apple  products  subcategory, 
citrus  products  subcategory,  frozen 
potato  products  subcategory,  and  the  de¬ 
hydrated  potato  products  subcategory 
of  the  Canned  and  Preserved  Fruits  and 
Vegetables  Processing  category  of  point 
sources. 

The  purpose  of  this  notice  is  to  estab¬ 
lish  final  effluent  limitations  guidelines 
for  existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards 
for  new  sources  in  the  Canned  and  Pre¬ 
served  Fruits  and  Vegetables  Processing 
category  of  point  sources,  by  amend¬ 
ing  40  CFR  Chapter  I.  Subchapter  N,  to 
add  a  new  Part  407.  This  final  rulemak¬ 
ing  is  promulgated  pursuant  to  sections 
301.  304<b>  and  <c),  306<b)  and  <c)  and 
307(c)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  (the  Act);  33 
U.S.C.  1251.  1311,  1314(b)  and  (c),  1316 
<b>  and  (c)  and  1317(c) ;  86  Stat.  816  et 
seq.;  Pub.  L.  92-500.  Regulations  regard¬ 
ing  cooling  water  intake  structures  for  all 
categories  of  point  sources  under  section 
316<b*  of  the  Act  will  be  promulgated  in 
40  CFR  Part  402. 

In  addition,  EPA  is  simultaneously  pro¬ 
posing  a  separate  provision  which  ap¬ 
pears  in  the  proposed  rules  section  of  the 
Federal  Register,  stating  the  application 
of  the  limitations  and  standards  set  forth 
below  to  users  of  publicly  owned  treat¬ 
ment  works  which  are  subject  to  pre- 
treatment  standards  under  section  307 
1  b )  of  the  Act.  The  basis  of  that  pro¬ 
posed  regulation  is  set  forth  in  the  as¬ 
sociated  notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and 
factual  conclusions  which  support  pro¬ 
mulgation  of  this  regulation  were  set 
forth  in  substantial  detail  in  the  notice 
of  public  review'  procedures  published 
August  6,  1973  (38  FR  21202)  and  in  the 
notice  of  proposed  rulemaking  for  the 
apple  juice  subcategory,  apple  products 
subcategory,  citrus  products  subcategory, 
frozen  potato  products  subcategory,  and 
dehydrated  potato  products  subcategory. 
In  addition,  the  regulations  as  proposed 
were  supported  by  two  other  documents: 

« 1 )  The  document  entitled  “Development 
Document  for  Proposed  Effluent  Limita¬ 
tions  Guidelines  and  New  Source  Per¬ 
formance  Standards  for  the  citrus,  apple 
and  potato  Segment  of  the  Canned  and 
Preserved  Fruits  and  Vegetables  Proc¬ 
essing  Point  Source  Category”  (Novem¬ 
ber,  1973)  and  (2)  the  document  entitled 


"Economic  Analysis  of  Proposed  Effluent 
Guidelines,  Fruit  and  Vegetable  Process¬ 
ing  Industry”  (October,  1973).  Both  of 
these  documents  were  made  available  to 
the  public  and  circulated  to  interested 
persons  at  approximately  the  time  of  pub¬ 
lication  of  the  notice  of  proposed  rule- 
making. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par¬ 
ticipation  in  the  form  of  solicited  com¬ 
ments  and  responses  from  the  States, 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble  to 
the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com¬ 
ments  with  the  Agency’s  response  there¬ 
to  follows. 

The  regulation  as  promulgated  con¬ 
tains  important  changes  from  the  pro¬ 
posed  regulation.  The  following  discus¬ 
sion  outlines  the  reasons  why  these 
changes  were  made  and  W'hy  other  sug¬ 
gested  changes  were  not  implemented. 

<  a)  Summary  of  comments. 

The  following  responded  to  the  request 
for  written  comments  contained  in  the 
preamble  to  the  proposed  regulation:  U.S. 
Department  of  Health,  Education  and 
Welfare;  Sunkist  Growers,  Inc.;  Council 
for  Agricultural  Science  and  Technology ; 
Tree  Top,  Inc.;  National  Canners  Associ¬ 
ation;  American  Frozen  Food  Institute; 
Taterstate  Frozen  Foods:  Florida  Can¬ 
ners  Association;  Potato  Processors  of 
Idaho;  State  of  California;  State  of  New 
York;  State  of  Michigan;  The  R.T. 
French  Company;  J.  R.  Simplot  Com¬ 
pany;  Ore-Ida  Foods,  Inc;  Water  Re¬ 
sources  Council  and  State  of  Colorado. 

Each  of  the  comments  received  wras  re¬ 
viewed  and  anlyzed  carefully.  The  fol¬ 
lowing  is  a  summary  of  the  significant 
comments  and  the  Agency’s  response  to 
those  comments. 

(1)  A  number  of  comments  reflected 
concern  that  the  effluent  limitations 
would  not  be  met  by  the  exemplary 
treatment  systems  used  in  their 
development. 

Effluent  treatment  data  from  the  ex¬ 
emplary  treatment  systems  has  been  re¬ 
viewed  with  the  determination  that  sev¬ 
eral  exemplary  systems  would  not  meet 
each  maximum  thirty  day  and  maximum 
daily  limitation  throughout  the  process¬ 
ing  season.  Additional  data  has  been  re¬ 
ceived  which  has  expanded  the  data  base, 
strengthened  the  reliability  of  the  ex¬ 
emplary  data,  and  demonstrated  the 
monthly  and  daily  fluctuations  experi¬ 
enced  by  the  exemplary  treatment  sys¬ 
tems.  The  data  base  for  one  plant  was  ex¬ 
panded  from  four  months  to  twelve 
months  and  another  from  six  months  to 
sixteen  months.  One  system  was  omitted 
from  the  exemplary  list  after  additional 
information  supplied  by  industry  voided 
most  of  the  effluent  data.  In  summary, 
the  discharge  values  representative  of 
the  exemplary  treatment  systems  have 
been  reviewed  and  some  have  been  re¬ 
vised.  The  effluent  limitations  have  been 
accordingly  revised  so  that  exemplary 
plants  used  to  develop  the  limitations  in 


each  subcategory  meet  respective  maxi¬ 
mum  day  and  maximum  thirty  day 
limitations. 

(2)  The  comment  was  made  that  the 
proposed  subcategorization  was  inade¬ 
quate  in  view  of  variations  in  unit  costs 
for  small  plants  as  compared  with  large 
plants  and  the  possible  effect  of  temper¬ 
ature  on  biological  treatment  efficiency. 

Each  of  these  factors  has  been  consid-' 
ered  and  additional  subcategorization  is 
not  required  with  regard  to  size;  severe 
diseconomies  Of  scale  have  not  been  real¬ 
ized  by  small  processors  with  either  best 
practicable  or  best  available  technology. 
Effluent  limitations  have  been  developed 
from  exemplary  treatment  systems  at 
plants  ranging  in  size  from  very  small  to 
very  large.  Activated  sludge  treatment  is 
effectively  utilized  by  both  small  and 
large  processors;  land  disposal  tech¬ 
niques  such  as  irrigation  and  municipal 
disposal  systems  are  also  used  through¬ 
out  the  industry  without  regard  to  plant 
size.  As  for  the  effect  of  temperature 
on  treatment  efficiency,  biological  sys¬ 
tems  are  effectively  utilized  in  all  cli¬ 
mates.  Activated  sludge,  aerated  lagoons 
and  trickling  filters  are  exemplary  treat¬ 
ment  systems  operating  effectively  in 
cold  temperatures.  The  fluctuation  expe¬ 
rienced  throughout  the  year  by  Canadian 
exemplary  plants  are  the  principal  basis 
for  determining  maximum  limitations. 

(3)  A  number  of  comments  were  re¬ 
ceived  that  questioned  the  validity  of 
using  data  from  Canadian  processors.  It 
was  suggested  that  these  Canadian  plants 
were  operating  under  different  economic 
conditions  than  those  experienced  in  the 
United  States. 

The  Agency  has  contacted  Canadian 
officials  and  important  similarities  have 
been  found  between  the  U.S.  and  Ca¬ 
nadian  methods  of  handling  industrial 
expenditures  for  pollution  control 
equipment.  Canada  allows  a  rapid  tax 
write-off  for  capital  equipment  for  pol¬ 
lution  control.  The  U.S.  allows  either  a 
rapid  tax  write-off  or  an  investment  tax 
credit.  There  are  no  Canadian  subsidies 
for  pollution  control;  there  is  no  indus¬ 
trial  pollution  control  demonstration 
program  such  as  that  funded  in  the  U.S. 
One  of  the  two  Canadian  plants  utilized 
in  the  development  of  the  effluent  limita¬ 
tions  has  received  government  finances 
for  capital  equipment  within  the  proc¬ 
essing  plant  because  it  located  within  an 
economically  depressed  region.  No  pol¬ 
lution  control  expenditures  were  allowed. 
No  government  finances  or  subsidies 
have  been  given  to  the  other  Canadian 
processing  plants.  Since  the  American 
and  Canadian  industries  operate  within 
similar  tax  guidelines,  receive  no  direct 
pollution  control  subsidies,  and  compete 
in  similar  markets,  then  the  Canadian 
data  is  valid  and  useful  in  determining 
best  practicable  or  best  available  con¬ 
trol  technologies. 

(4)  The  comment  was  made  that  the 
cost  and  energy  requirements  of  best 
practicable  technology  were  under¬ 
estimated. 

The  Agency’s  cost  and  energy  esti¬ 
mates  were  prepared  from  calculations 
of  average  waste  water  loadings  based  on 
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generally  accepted  engineering  prac¬ 
tices.  Cost  estimates  were  verified  with 
industry-supplied  information.  Calcula¬ 
tions  were  prepared  separately  for  each 
treatment  technology  by  subcategory.  It 
is  understandable  that  some  industry 
estimates  might  be  excessive  if  higher 
than  average  waste  loads  were  treated  or 
if  comparisons  were  made  based  on  flow 
alone.  High  land  costs  or  poor  treat¬ 
ment  design  causing  poor  mixing  or  poor  . 
oxygen  transfer  might  also  create  exces¬ 
sive  cost  or  energy  requirements.  How¬ 
ever,  no  dramatic  capital  or  operating 
costs  or  energy  increases  should  be  at¬ 
tributable  to  any  increased  need  for 
additional  treatment  technology  which 
might  result  from  compliance  with  this 
regulation.  Industry  cost  estimates  in¬ 
clude  costs  for  biological  treatment  plus 
costs  for  land  treatment  systems  such  as 
spray  irrigation.  Since  no  incompatible 
pollutants  are  discharged  from  this  in¬ 
dustry  segment,  no  pretreatment  or  mu¬ 
nicipal  treatment  costs  are  applicable. 

(5)  Concern  was  expressed  with  re¬ 
gard  to  the  omission  of  disinfection  of 
industry  waste  waters. 

The  Agency  has  reviewed  industry 
waste  water  information  and  has  found 
that  high  levels  of  fecal  coliform  bac¬ 
teria  may  exist.  Disinfection  is  con¬ 
sequently  a  necessary  adjunct  to  the  ef¬ 
fluent  limits.  Coliform  bacterial  limits 
have  not  been  imposed  as  1977  limita¬ 
tions  because  of  economic  considera¬ 
tions;  1983  limitations  include  a  dis¬ 
charge  limit  for  the  fecal  coliform 
bacteria.  This  limit  is  readily  achievable 
by  chlorination,  ozonation  or  other  pos¬ 
sible  methods  for  disinfecting  water. 

(6)  The  suggestion  was  made  that  land 
disposal  techniques  such  as  spray  or 
flood  irrigation  are  not  the  panacea  for 
achieving  the  effluent  limitations. 

The  Agency  recognizes  that  land  dis¬ 
posal  techniques  are  not  the  only 
treatment  technology  available  to  food 
processors  for  achieving  the  effluent  limi¬ 
tations.  No  single  alternative  is  the  pana¬ 
cea  for  achieving  the  limitations.  Land 
treatment,  however,  is  an  effective  tech¬ 
nology  which  offers  a  viable  alternative 
to  biological  treatment  or  municipal  dis¬ 
charge.  Such  factors  as  availability  of 
suitable  land  or  proximity  to  a  munici¬ 
pal  system  will  influence  the  selection 
of  a  treatment  technology.  The  economic 
and  technical  attractiveness  of  land  dis¬ 
posal  techniques  are  reflected  in  the 
large  number  of  food  processors  that 
utilize  land  disposal  techniques. 

(7)  The  comment  was  made  that  a 
start-up  period  of  four  days  was  not 
sufficient  time  to  allow  treatment  plants 
to  achieve  the  limitations. 

Information  describing  exemplary  ac¬ 
tivated  sludge  and  trickling  filter  systems 
indicate  that  required  sludge  growths  can 
be  achieved  in  two  to  four  days  and  the 
required  removal  rate  can  be  achieved 
in  four  to  seven  days  after  a  two  or  three 
month  shut-down  period  in  which  the 
systems  were  maintained  in  an  operable 
state.  Accordingly,  the  start-up  period 
has  been  increased  to  one  week  and  al¬ 
lowances  in  the  maximum  and  thirty 
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day  limitations  are  permitted  for  this 
start-up  period. 

(8)  One  commenter  suggested  the  pos¬ 
sibility  that  a  public  health  hazard  may 
result  from  compliance  with  the  regu¬ 
lation. 

Neither  best  practicable  nor  best 
available  technology  requires  significant 
in-plant  changes  that  could  result  in  a 
public  health  hazard.  Efficient  water 
management  programs  are  encouraged 
and  the  Agency  agrees  that  the  programs 
must  be  based  on  minimum  Good  Manu¬ 
facturing  Practices. 

(9)  Some  correspondents  endorsed  the 
proposal  made  to  the  Administrator  by 
the  Effluent  Standards  and  Water  Qual¬ 
ity  Information  Advisory  Committee  that 
a  significantly  different  approach  be 
taken  in  the  development  of  effluent 
guidelines  generally. 

The  committee’s  proposal  is  under 
evaluation  as  a  contribution  toward  fu¬ 
ture  refinements  on  guidelines  for  some 
industries.  The  committee  has  indicated 
that  their  proposed  methodology  could 
not  be  developed  in  sufficient  time  to  be 
available  for  the  current  phase  of  guide¬ 
line  promulgation,  which  is  proceeding 
according  to  a  court-ordered  schedule. 
Its  present  state  of  development  does 
not  provide  sufficient  evidence  to  warrant 
the  Agency’s  delaying  issuance  of  any 
standard  in  hopes  that  an  alternative 
approach  might  be  preferable. 

(b)  Revision  of  the  proposed  regulation 
prior  to  promulgation. 

As  a  result  of  public  comments  and 
continuing  review  and  evaluation  of  the 
proposed  regulations  by  the  EPA.  the  fol¬ 
lowing  changes  have  been  made  in  the 
regulation. 

(1)  The  data  from  the  exemplary 
treatment  plants  have  been  reviewed 
with  the  result  that  the  discharge  values 
are  more  representative  of  the  effective¬ 
ness  of  the  exemplary  systems.  Accord¬ 
ingly,  the  1977  and  1983  limitations  for 
BOD5  and  TSS  which  are  based  on  these 
treatment  plants  have  been  modified  to 
reflect  more  accurately  the  average  of  the 
performances  of  these  exemplary  plants. 

(2)  The  maximum  thirty  day  and 
maximum  day  limitations  have  been 
modified  to  reflect  more  accurately  the 
demonstrated  fluctuations  experienced 
by  the  exemplary  treatment  systems. 

(3)  The  best  available  control  tech¬ 
nology  economically  achievable  has  been 
changed  to  specifically  include  disinfec¬ 
tion;  effluent  limits  for  fecal  coliform 
bacteria  have  been  added  to  the  1983 
limitations. 

(4)  Section  304(b)(1)(B)  of  the  Act 
provides  for  “guidelines”  to  implement 
the  uniform  national  standards  of  sec¬ 
tion  301(b)  (1)  (A) .  Thus  Congress  recog¬ 
nized  that  some  flexibility  was  necessary 
in  order  to  take  into  account  the  com¬ 
plexity  of  the  industrial  world  with  re¬ 
spect  to  the  practicability  of  pollution 
control  technology.  In  conformity  with 
the  Congressional  intent  and  in  recog¬ 
nition  of  the  possible  failure  of  these 
regulations  to  account  for  all  factors 
bearing  on  the  practicability  of  control 
technology,  it  was  concluded  that  some 
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provision  was  needed  to  authorize  flexi¬ 
bility  in  the  strict  application  of  the 
limitations  contained  in  the  regulation 
where  required  by  special  circumstances 
applicable  to  individual  dischargers.  Ac¬ 
cordingly,  a  provision  allowing  flexibility 
in  the  application  of  the  limitations  rep¬ 
resenting  best  practicable  control  tech¬ 
nology  currently  available  has  been 
added  to  each  subpart,  to  account  for 
special  circumstances  that  may  not  have 
been  adequately  accounted  for  when 
these  regulations  were  developed. 

(c)  Economic  impact. 

The  above  mentioned  changes  will  not 
significantly  affect  the  conclusion  of  the 
economic  study  of  the  proposed  regula¬ 
tion.  Because  most  effluent  limitations 
are  less  stringent  than  originally  pro¬ 
posed,  the  economic  impact  has  actually 
been  lessened. 

(d)  Cost-benefit  analysis. 

The  detrimental  effects  of  the  con¬ 
stituents  of  waste  waters  now  discharged 
by  point  sources  within  the  Apple,  Citrus 
and  Potato  segment  of  the  Canned  and 
Preserved  Fruits  and  Vegetables  Proc¬ 
essing  Point  Source  Category  are  dis¬ 
cussed  in  section  VI  of  the  report  en¬ 
titled  “Development  Document  for  Ef¬ 
fluent  Limitations  Guidelines  for  the 
Apple,  Citrus, 'and  Potato  Segment  of  the 
Canned  and  Preserved  Fruits  and  Vege¬ 
tables  Processing  Point  Source  Category” 
(February  T974).  It  is  not  feasible  to 
quantify  in  economic  terms,  particulary 
on  a  national  basis,  the  costs  resulting 
from  the  discharge  of  these  pollutants  to 
our  Nation’s  waterways.  Nevertheless,  as 
indicated  in  section  VI,  the  pollutants 
discharged  have  substantial  and  damag¬ 
ing  impacts  on  the  quality  of  water  and 
therefore  on  its  capacity  to  support 
healthy  populations  of  wildlife,  fish  and 
other  aquatic  wildlife  and  on  its  suit¬ 
ability  for  industrial,  recreational  and 
drinking  water  supply  uses. 

The  total  cost  of  implementing  the 
effluent  limitations  guidelines  includes 
the  direct  capital  and  operating  costs  of 
the  pollution  control  technology  em¬ 
ployed  to  achieve  compliance  and  the  in¬ 
direct  economic  and  environmental  costs 
identified  in  section  VIII  and  in  the  sup¬ 
plementary  report  entitled  “Economic 
Analysis  of  Proposed  Effluent  Guidelines, 
FRUITS  AND  VEGETABLES  PROC¬ 
ESSING  INDUSTRY”  (October,  1973). 
Implementing  the  effluent  limitations 
guidelines  will  substantially  reduce  the 
environmental  harm  which  would  other¬ 
wise  be  attributable  to  the  continued  dis¬ 
charge  of  polluted  waste  waters  from  ex¬ 
isting  and  newly  constructed  plants  in 
the  canned  and  preserved  fruits  and 
vegetables  processing  industry.  The 
Agency  believes  that  the  benefits  of  thus 
reducing  the  pollutants  discharged  jus¬ 
tify  the  associated  costs  which,  though 
substantial  in  absolute  terms,  represent 
a  relatively  small  percentage  of  the  total 
capital  investment  in  the  industry. 

(e)  Publication  of  information  on  proc¬ 
esses,  procedures,  or  operating  methods 
which  result  in  the  elimination  or  reduc¬ 
tion  of  the  discharge  of  pollutants. 
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In  conformance  with  the  requirements 
of  section  304(c)  of  the  Act,  a  manual 
entitled,  “Development  Document  for 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Apple,  Citrus  and  Potato  Segment  of  the 
Canned  and  Preserved  Fruits  and  Vege¬ 
tables  Processing  Point  Source  Cate¬ 
gory,”  has  been  published  and  is  avail¬ 
able  for  purchase  from  the  Government 
Printing  Office,  Washington,  D.C.,  20401 
for  a  nominal  fee. 

<  f )  Final  rulemaking. 

In  consideration  of  the  foregoing,  40 
CFR  Chapter  I,  Subchapter  N  is  hereby 
amended  by  adding  a  new  Part  407, 
Canned  and  Preserved  Fruits  and  Vege- 
t:  bles  Processing  Point  Source  Category, 
to  read  as  set  forth  below.  This  final 
regulation  is  promulgated  as  set  forth  be¬ 
low  and  shall  be  effective  May  20,  1974. 

Dated:  March  12. 1974. 

John  Quarles, 

Acting  Administrator. 

Subpart  A — Apple  Juice  Subcategory 

Sec. 

407.10  Applicability;  description  of  the  apple 

juice  subcategory. 

407.11  Specialized  definitions. 

407.12  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  reduc¬ 
tion  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

407.13  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  tech¬ 
nology  economically  achievable. 

407.14  |Reserved| 

407.15  Standards  of  performance  for  new 

sources. 

407.16  Pretreatment  standards  for  new 

sources. 

Subpart  B — Apple  Products  Subcategory 

407.20  Applicability;  description  of  the  apple 

products  subcategory. 

407.21  Specialized  definitions. 

407.22  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  appli¬ 
cation  of  the  best  practicable  con¬ 
trol  technology  currently  available. 

407.23  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  tech¬ 
nology  economically  achievable. 

407  24  [Reserved] 

407.25  Standards  of  performance  for  new 

sources. 

407.26  Pretreatment  standards  for  new 

sources. 

Subpart  C — Citrus  Products  Subcategory 

407.30  Applicability;  description  of  the 

citrus  products  subcategory. 

407.31  Specialized  definitions. 

407.32  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  appli¬ 
cation  of  the  best  practicable  con¬ 
trol  technology  currently  available. 

407.33  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  tne  applica¬ 
tion  of  the  best  available  tech¬ 
nology  economically  achievable. 

407.34  [Reserved] 

407.35  Standards  of  performance  for  new 

sources. 


Sec. 

407.36  Pretreatment  standards  for  new 
sources. 

Subpart  D — Frozen  Potato  Products  Subcategory 

407.40  Applicability;  description  of  the 

frozen  potato  products  subcategory. 

407.41  Specialized  definitions. 

407.42  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  con¬ 
trol  technology  currently  available. 

407.43  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  tech¬ 
nology  economically  achievable. 

407.44  [Reserved] 

407.45  Standards  of  performance  for  new 

sources. 

407.46  Pretreatment  standards  for  new 

sources. 

Subpart  E — Dehydrated  Potato  Products 
Subcategory 

407.50  Applicability;  description  of  the  de¬ 

hydrated  potato  products  sub¬ 
category. 

407.51  Specialized  definitions. 

407.52  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

407.53  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  appli¬ 
cation  of  the  best  available  tech¬ 
nology  economically  achievable. 

407.54  [Reserved) 

407.55  Standards  of  performance  for  new 

sources. 

407.56  Pretreatment  standards  for  new 

sources. 

Subpart  A — Apple  Juice  Subcategory 

§  407.10  Applicability;  description  of 
the  apple  juice  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
processing  of  apples  into  apple  juice  or 
apple  cider.  When  a  plant  is  subject  to 
effluent  limitations  covering  more  than 
one  subcategory,  the  plant  discharge  lim¬ 
itation  shall  be  set  by  proration  limita¬ 
tions  for  each  subcategory  based  on  the 
total  raw  material  covered  by  each' 
subcategory. 

§  407.11  .Specialized  definition*. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  40  CFR  Part 
401  shall  apply  to  this  subpart. 

§  407.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

<  a)  In  establishing  the  limitations  set 
forth  in  this  section  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  effluent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 


which  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  in¬ 
dividual  discharger  or  other  interested 
person  may  submit  evidence  to  the  Re¬ 
gional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  fundamen¬ 
tally  different  from  the  factors  consid¬ 
ered  in  the  establishment  of  the  guide¬ 
lines.  On  the  basis  of  such  evidence  or 
other  available  information,  the  Re¬ 
gional  Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those 
specified  in  the  Development  Document. 
If  such  fundamentally  different  factors 
are  found  to  exist,  the  Regional  Admin¬ 
istrator  or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab¬ 
lished  herein,  to  the  extent  dictated  by 
such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by  the 
Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita¬ 
tions,  specify  other  limitations,  or  ini¬ 
tiate  proceedings  to  revise  these 
regulations. 

<b)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 


Effluent 

characteristic 

Effluent  limitations 

Maximum  for 
any  1  day 

Average  of  daily 
values  for  30 
-consecutive 
days  shall  not 
exceed— 

Metric  units  (kilograms  per  1,000 

kg  of  raw  nfaterial) 

BOD5-. 

0.60 

0. 30 

TSS 

.80 

.40 

I'" . 

Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1,000 

lb  of  raw  material) 

BODS. . . . 

0.60 

0. 30 

TSS._ 

.80 

.40 

pH . 

..  Within  the  range  6.0  to  9.0. 

§  407.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  tlie  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 
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Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 

days  shall  not 
exceed — 


Metric  units  (kilograms  per  1,000 
kg  of  raw  material) 


BOD5 . „  0. 20  0. 10 

TSS .  .20  .10 

Focal  coliform _ Maximum  at  any  time  400  counts/ 

100  ml. 

pH . Within  the  range  6.0  to  9.0 


English  units  (pounds  per  1,000 
lb  of  raw  material) 


BOD5 .  0. 20  0. 10 

TSS. .  .20  .10 

Fecal  coliform . Maximum  at  any  time  400  counts/ 

100  ml. 

pH . Within  the  range  6.0  to  9.0 


§  407.14  [Reserved] 

§  407.15  Standards  of  performance  for 
new  sources. 

The  following  standards  of  per¬ 
formance  establish  the  quantity  or  qual¬ 
ity  of  pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 


Effluent  limitations 


E  ffluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 

days  shall  not 
exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  raw  material) 


BOD5 .  0.20  0.10 

TSS .  .20  .10 

F'ecal  coliform . Maximum  at  any  time  400  counts/ 

100  ml. 

pH _ Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  1,000  lb. 


BOOS .  0. 20  0. 10 

TSS. .  .20  .10 

Fecal  coliform . Maximum  at  any  time"  400  counts/ 

100  ml. 

pn . . Within  the  range  6.0  to  9.0. 


§  407.16  IVctreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  apple  juice  subcategory,  which 
is  a  user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  the 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  40  CFR  Part  128,  except  that, 
for  the  purpose  of  this  section,  40  CFR 
128.133  shall  be  amended  to  read  as 
follows: 

In  addition  to  the  prohibitions  set  forth  in 
40  CFR  128.131,  the  pretreatment  standard 
for  incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  in  40  CFR  407.15:  Provided,  That,  if 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  per¬ 
centage  of  any  incompatible  pollutant,  the 


pretreatment  standard  applicable  to  risers  of 
such  treatment  works  shall,  except  in  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant. 

Subpart  B — Apple  Products  Subcategory 

§  407.20  Applicability;  description  of 
the  apple  products  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
processing  of  apples  into  apple  products. 
The  processing  of  apples  into  caustic 
peeled  or  dehydrated  products  is  specifi¬ 
cally  excluded.  When  a  plant  is  subject 
to  effluent  limitations  covering  more  than 
one  subcategory,  the  plant  discharge 
limitation  shall  be  set  by  proration 
limitations  for  each  subcategory  based 
on  the  total  raw  material  covered  by 
each  subcategory. 

§  407.21  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§  407.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol¬ 
ogy  available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  effluent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  individ¬ 
ual  discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad¬ 
ministrator  (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per¬ 
mits)  that  factors  relating  to  the  equip¬ 
ment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif¬ 
ferent  from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  rind¬ 
ing  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the 
Development  Document.  If  such  funda¬ 
mentally  different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex¬ 
tent  dictated  by  such  fundamentally  dif¬ 
ferent  factors.  Such  limitations  must  be 


approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disapprove 
such  limitations,  specify  other  limita¬ 
tions,  or  initiate  proceedings  to  revise 
these  regulations. 

(b)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi¬ 
sions  of  this  subpart  after  application  of 
the  best  practicable  control  technology 
currently  available: 


Effluent  limitations 

E  ffluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 

days  shall  not 
exceed — 


Metric  units  (kilograms  per  1,000 
kg  of  raw  material) 


BOD5 .  1.10  ft  55 

TSS .  1.40  .70 

pH . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  1,000  lb 
of  raw  material) 


BODS .  1. 10  a  55 

TSS . .  1.40  .70 

pH . . Within  the  range  6.0  to  9.0. 


§  407.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 
days  shall  not 
exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  raw  material) 


BOD* .  0.20  ft  10 

TSS . . . .  .20  .10 

Fecal  coliform . Maximum  at  any  time  400  counts/ 

100  ml. 

pH.. . . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  1,000 
lb.  of  raw  material) 


BOD5 .  0.20  0.10 

TSS .  .20  .10 

Fecal  coliform . Maximum  at  any  time  400  counts/ 

100  ml. 

pH _ _ Within  the  range  6.0  to  9.0. 


§  407.24  [Reserved] 

§  407.25  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 


FEDERAL  REGISTER,  VOL.  39,  NO.  56— THURSDAY,  MARCH  21,  1974 


10866 


RULES  AND  REGULATIONS 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 
days  shall  not 
exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  raw  material) 


BOD* .  0.20  0.10 

TSS .  -20  .10 

Fecal  coliform . Maximum  at  any  time  400  counts/ 

100  ml. 

pH . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  1,000 


BOD* .  0.20  0.10 

TSS .  •  20  . 10 

Fecal  coliform . Maximum  at  any  time  400  counts/ 

100  ml. 

pH . Within  the  range  6.0  to  9.0. 


§  407.26  I’retreatnicnt  standards  for 
new  sources. 

The  pretreatment  standards  under  sec¬ 
tion  307(c)  of  the  Act  for  a  source  within 
the  apple  products  subcategory,  which  is 
a  user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  the  navigable 
waters),  shall  be  the  standard  set  forth 
in  40  CFR  128,  except  that,  for  the  pur¬ 
pose  of  this  section,  40  CFR  128.133  shall 
be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth  in 
40  CFR  128.131,  the  pretreatment  standard 
for  incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  in  40  CFR  407.25:  Provided,  That,  if 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  per¬ 
centage  of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall,  except  in  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant. 

Subpart  C — Citrus  Products  Subcategory 

§  407.30  Applicability;  description  of 
the  citrus  products  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
processing  of  citrus  into  citrus  products. 
When  a  plant  is  subject  to  effluent  limi¬ 
tations  covering  more  than  one  subcate¬ 
gory,  the  plant  discharge  limitation  shall 
be  set  by  proration  limitations  for  each 
subcategory  based  on  raw  material  cov¬ 
ered  by  each  subcategory. 

§  407.31  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  40  CFR  Part 
401  shall  apply  to  this  subpart. 

§  407.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 


raw  materials,  manuafeturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate¬ 
gorization  and  effluent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  indi¬ 
vidual  discharger  or  other  interested 
person  may  submit  evidence  to  the  Re¬ 
gional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating 
to  the  equipment  or  facilities  involved, 
the  process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda¬ 
mentally  different  from  the  factors  con¬ 
sidered  in  the  establishment  of  the  guide¬ 
lines.  On  the  basis  of  such  evidence  or 
other  available  information,  the  Regional 
Administrator  (or  the  State)  will  make 
a  written  finding  that  such  factors  are 
or  are  not  fundamentally  different  for 
that  facility  compared  to  those  specified 
in  the  Development  Document.  If  such 
fundamentally  different  factors  are  found 
to  exist,  the  Regional  Administrator 
or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin¬ 
gent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad¬ 
ministrator  of  the  Environmental  Protec¬ 
tion  Agency.  The  Administrator  may  ap¬ 
prove  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate 
proceedings  to  revise  these  regulations. 

(b)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 


Effluent  limitations 

Effluent 

characteristic 

Maximum  for 
any  1  day 

Average  of  daily 
values  for  30 
consecutive 
days  shall  not 
exceed — 

Metric  units  (kilograms  per  1,000  kg 
oi  raw  material) 


BOD*. .  0.80  0.40 

TSS .  1. 70  0. 85 

pH . Within  the  range  6. 0  to  9. 0. 


English  units  (pounds  per  1,0001b 


BOD* .  0.80  0.40 

TSS .  1. 70  0. 85 

pH . . . Within  the  range  6.0  to  9.0. 


§  407.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 


this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 
days  shall  not 
exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  raw  material) 


BOD* .  0.14  0.07 

TSS .  .20  .10 

Fecal  coliform . Maximum  at  any  time  400  counts/ 

100  ml. 

pH . Within  the  range  6.0  to  9.0. 


English  units  (pound  per  1,000  lb  of 
raw  material) 


BOD* .  0.14  0.07 

TSS. .  .20  .10 

Fecal  coliform. . Maximum  at  any  time  400  counts/ 

100  ml. 

pH . Within  the  range  6.0  to  9.0. 


§  407.34  [Reserved] 

§  407.35  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 

days  shall  not 
exceed — 


Metric  units  (kilograms  per  1,000 
kg  of  raw  material) 


BOD* .  0.14  0.07 

TSS .  .20  .10 

Fecal  coliform . Maximum  at  any  time  400  counts/ 

100  ml. 

pn . .  Within  the  range  6.0  to  9.0 

English  units  (pounds  per  1,000 
lb  of  raw  material) 


BOD* .  0.14  0.07 

TSS .  .20  .10 

Fecal  coliform . Maximum  at  any  time  400  counts/ 

100  ml. 

pH . Within  the  range  6.0  to  9.0 


§  407.36  Pretrealmont  standards  for 
new  sources. 

The  pretreatment  standards  under  sec¬ 
tion  307(c)  of  the  Act  for  a  source  within 
the  citrus  products  subcategory,  which  is 
a  user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  the  navi¬ 
gable  waters),  shall  be  the  standard  set 
forth  in  40  CFR  Part  128,  except  that,  for 
the  purpose  of  this  section,  40  CFR  128.- 
133  shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
in  40  CFR  128.131,  the  pretreatment  standard 
for  incompatible  pollutants  Introduced  into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  in  40  CFR  407.35;  provided  that,  if 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  per¬ 
centage  of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
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such  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant. 

Subpart  D — Frozen  Potato  Products 
Subcategory 

§  407.40  Applicability;  description  of 
Uie  frozen  potato  products  subcate¬ 
gory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
processing  of  white  potatoes  into  frozen 
potato  products.  When  a  plant  is  subject 
to  effluent  limitations  covering  more  than 
one  subcategory,  the  plant  discharge  lim¬ 
itation  shall  be  set  by  proration  limita¬ 
tions  for  each  subcategory  based  on  the 
total  raw  material  covered  by  each  sub¬ 
category. 

§  407.41  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  40  CFR  Part 
401  shall  apply  to  this  subpart. 

§  407.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant,  raw 
materials,  manufacturing  processes, 
products  produced,  treatment  technol¬ 
ogy  available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  effluent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  individ¬ 
ual  discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad¬ 
ministrator  (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per¬ 
mits)  that  factors  relating  to  the  equip¬ 
ment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif¬ 
ferent  from  the  factors  considered  in 
the  establishment  of  the  guidelines.  On 
the  basis  of  such  evidence  or  other  avail¬ 
able  information,  the  Regional  Adminis¬ 
trator  (or  the  State)  will  make  a  written 
finding  that  such  factors  are  or  are  not 
fundamentally  different  from  that  facil¬ 
ity  compared  to  those  specified  in  the 
Development  Document.  If  such  funda¬ 
mentally  dfferent  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  per¬ 
mit  either  more  or  less  stringent  than 
the  limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 


Administrator  may  approve  or  disap¬ 
prove  such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to  re¬ 
vise  these  regulations. 

.  (b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 

any  1  day  consecutive 
days  shall  not 
exceed — 


Metric  units  (kilograms  per  1 ,000  kg 
of  raw  material) 


BODS .  2.80  1.40 

T8S . . .  2.80  1.40 

pH . . . Within  the  range  6.0  to  9.0. 


of  raw  material) 

BODS .  2.80  1.40 

TSS .  2.80  1.40 

pH _ _ _ Within  the  range  6.0  to  9.0. 


§  407.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 

Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 

any  1  day  consecutive 
days  shall  not 
exceed — 


Metric  units  (kilograms  per  1,000 
kg  of  raw  material) 


BODS .  0.34  0.17 

TSS .  1. 10  . 55 

Fecal  coliform . Maximum  at  any  time  400  counts/ 

100  ml. 

pH . Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1,000 
lb  of  raw  material) 

BODS .  0.34  0.17 

TSS .  1. 10  . 55 

Fecal  coliform _ Maximum  at  any  time  400  counts/ 

100  ml. 

pH _ _  Within  the  range  6.0  to  9.0. 


§  407.44  [Reserved] 

§  407.45  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 


Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  39 
any  1  day  consecutive 

days  shall  not 
exceed — 


Metric  units  (kilograms  per  1,000 
kg  of  raw  material) 


BODS. .  0.34  0.17 

TSS .  1.10  .55 

Fecal  coliform . Maximum  at  any  time  400  counts/ 

100  ml. 

pH _ Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1,000 
lb  of  raw  material) 

BODS .  0.34  0.17 

TSS .  1. 10  .55 

Fecal  coliform . Maximum  at  any  time  400  counts/ 

100  ml. 

pH . . . .  Within  the  range  6.0  to  9.0. 


§  407.46  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under  sec¬ 
tion  307(c)  of  the  Act  for  a  source  within 
the  frozen  potato  products  subcategory, 
which  is  a  user  of  a  publicly  owned  treat¬ 
ment  works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  40  CFR  Part  128,  except  that, 
for  the  purpose  of  this  section,  40  CFR 
Part  128.133  shall  be  amended  to  read  as 
follows: 

In  addition  to  the  prohibitions  set  forth  in 
40  CFR  128.131,  the  pretreatment  standard 
for  incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  in  40  CFR  407.45:  Provided,  That,  if 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  percent¬ 
age  of  any  incompatible  pollutant,  the  pre¬ 
treatment  standard  applicable  to  users  of 
such  treatment  works  shall,  except  in  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant. 

Subpart  E — Dehydrated  Potato  Products 
Subcategory 

§  407.50  Applicability;  description  of 
the  dehydrated  potato  products  sub¬ 
category. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
processing  of  white  potatoes  into  dehy¬ 
drated  potato  products.  When  a  plant  is 
subject  to  effluent  limitations  covering 
more  than  one  subcategory,  the  plant 
discharge  limitation  shall  be  set  by  pro¬ 
ration  limitations  for  each  subcategory 
based  on  the  total  raw  material  covered 
by  each  subcategory. 

§  407.51  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  40  CFR  Part 
401  shall  apply  to  this  subpart. 
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§  407.52  Effluent  limitation*  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establising  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate¬ 
gorization  and  effluent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad¬ 
ministrator  (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per¬ 
mits)  that  factors  relating  to  the  equip¬ 
ment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif¬ 
ferent  from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administra¬ 
tor  (or  the  State)  will  make  a  written 
finding  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  De¬ 
velopment  Document.  If  such  fundamen¬ 
tally  different  factors  are  found  to  exist, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharge  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita¬ 
tions  established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap¬ 
proved  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency.  The  Ad¬ 
ministrator  may  approve  or  disapprove 
such  limitations,  specify  other  limita¬ 
tions,  or  initiate  proceedings  to  revise 
these  regulations. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 


this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 


Effluent  limitations 

Effluent 

characteristic 

Average  of  daily 
Maximum  for  values  for  30 

any  1  day  consecutive 

days  shall  not 
exceed— 

Metric  units  (kilograms  per  1,000 
kg  of  raw  material) 

BOD5 . 

TSS . 

pH . 

2.40  1.20 

2.80  1.40 

Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1,000 
ib  of  raw  material) 

BO  1)5 . 

TSS . 

pH . 

2. 40  1. 20 

2.80  1.40 

Within  the  range  6.0  to  9.0. 

§  407.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 

achievable : 

Effluent  limitations 

Effluent 

characteristic 

Average  of  daily 
Maximum  for  values  for  30 

any  1  day  consecutive 

days  shall  not 
exceed — 

Metric  units  (kilograms  per  1,000 
kg  of  raw  material) 

BOD5 . 

TSS . 

0.34  0.17 

1.10  ..55 

Maximum  at  any  time  400  counts/ 
100  ml. 

Within  the  range  6.0  to  9.0. 

PH . 

English  units  (pounds  per  1,000 
lb  of  raw  material) 

BOD5 . 

TSS . 

Fecal  coliform . 

pH . 

0.34  0.17 

1.10  .55 

Maximum  at  any  time  400  counts/ 
100  ml. 

Within  the  range  6.0  to  9.0. 

§  407.54  [Reserved] 

§  407.55  Standards  of  performance  for 
new  sources. 


The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 


pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 


Effluent  limitations 


Effluent  Average  of  ddily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive 
days  shall  not 
exceed — 


Metric  units  (kilograms  per  1,000  kg 
of  raw  material) 


BOD5 .  0.34  0.17 

TSS .  1. 10  .65 

Fecal  col i form . Maximum  at  any  time  400  counts/ 

100  ml. 

pH . Within  the  range  6. 0  to  9. 0. 


English  units  (pounds  per  1,000  lb 


BOD5 .  0.34  0.17 

TSS .  1. 10  .55 

Fecal  coliform _ Maximum  at  any  time  400  counts/ 

100  ml. 

pH . Within  the  range  6. 0  to  9. 0. 


§  407.56  Pretreatmenl  standards  for 
new  sources. 

The  pretreatment  standards  under  sec¬ 
tion  307(c)  of  the  Act  for  a  source  within 
the  dehydrated  potato  products  subcate¬ 
gory,  which  is  a  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act,  if  it  were  to  discharge  pollutants  to 
the  navigable  waters),  shall  be  the 
standard  set  forth  in  40  CFR  Part  128, 
except  that,  for  the  purpose  of  this  sec¬ 
tion,  40  CFR  128.133  shall  be  amended  to 
read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
in  40  CFR  128.131,  the  pretreatment  stand¬ 
ard  for  incompatible  pollutants  Introduced 
into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  40  CFR  407.55;  provided 
that,  if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed,  in 
its  NPDES  permit,  to  remove  a  specified  per¬ 
centage  of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall,  except  in  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant. 

[FR  Doc.74-6238  Filed  3-20-74; 8: 45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  407  ] 

CANNED  AND  PRESERVED  FRUITS  AND 
VEGETABLES  PROCESSING 

Application  of  Effluent  Limitations 
Guidelines 

Notice  is  hereby  given  pursuant  to  sec¬ 
tions  301,  304  and  307(b)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(the  Act) ;  33  U.S.C.  1251,  1311,  1314  and 
1317(b) ;  86  Stat.  816  et  seq.;  Pub.  L.  92- 
500.  that  the  proposed  regulation  set 
forth  below  concerns  the  application  of 
effluent  limitations  guidelines  for  exist¬ 
ing  sources  to  pretreatment  standards  for 
incompatible  pollutants.  The  proposal 
will  amend  40  CFR  Part  407 — Canned 
and  Preserved  Fruits  and  Vegetables 
Processing  Point  Source  Category,  es¬ 
tablishing  for  each  subcategory  therein 
the  extent  of  application  of  effluent  lim¬ 
itations  guidelines  to  existing  sources 
which  discharge  to  publicly  owned  treat¬ 
ment  works.  The  regulation  is  intended 
to  be  complementary  to  the  general  reg¬ 
ulation  for  pretreatment  standards  set 
forth  at  40  CFR  Part  128.  The  general 
regulation  was  proposed  July  19,  1973 
(38  FR  19236),  and  published  in  final 
form  on  November  8,  1973  (38  FR  30982) . 

The  proposed  regulation  is  also  in¬ 
tended  to  supplement  a  final  regulation 
being  simultaneously  promulgated  by 
the  Environmental  Protection  Agency 
(EPA  or  Agency)  which  provides  effluent 
limitations  guidelines  for  existing 
sources  and  standards  of  performance 
and  pretreatment  standards  for  new 
sources  within  the  apple  juice  subcate¬ 
gory,  apple  products  subcategory,  citrus 
products  subcategory,  frozen  potato 
products  subcategory  and  dehydrated  po¬ 
tato  products  subcategory  of  the  canned 
and  preserved  fruits  and  vegetables  proc¬ 
essing  point  source  category.  The  latter 
regulation  applies  to  the  portion  of  a  dis¬ 
charge  which  is  directed  to  the  navigable 
waters.  The  regulation  proposed  below 
applies  to  users  of  publicly  owned  treat¬ 
ment  works  which  fall  within  the  de¬ 
scription  of  the  point  source  category 
to  which  the  guidelines  and  standards 
(40  CFR  Part  407)  promulgated  simul¬ 
taneously  apply.  However,  the  proposed 
regulation  applies  to  the  introduction  of 
incompatible  pollutants  which  are  di¬ 
rected  into  a  publicly  owned  treatment 
works,  rather  than  to  discharges  of  pol¬ 
lutants  to  navigable  waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  “compatible”  and  “in¬ 
compatible.”  Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State  or 
local  law)  and  40  CFR  128.131  (Prohib¬ 
ited  w’astes)  for  requirements  which  may 
be  applicable  to  compatible  pollutants). 
Incompatible  pollutants  are  subject  to 
pretreatment  standards  as  provided  in 
40  CFR  128.133,  which  provides  as 
follows: 

“In  addition  to  the  prohibitions  set  forth 
in  |  128.131,  the  pretreatment  standard  for 
Incompatible  pollutants  Introduced  into  a 


publicly  owned  treatment  works,  by  a  major 
contributing  industry  not  subject  to  section 
307(c)  of  the  Act  shall  be,  for  sources  within 
the  corresponding  industrial  or  commercial 
category,  that  established  by  a  promulgated 
effluent  limitations  guidelines  defining  best 
practicable  control  technology  currently 
available  pursuant  to  sections  301(b)  and 
304(b)  of  the  Act;  provided  that,  if  the  pub¬ 
licly  owned  treatment  works  which  receives 
the  pollutants  is  committed,  in  its  NPDES 
permit,  to  remove  a  specified  percentage  of 
any  incompatible  pollutant,  the  pretreat¬ 
ment  standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly  re¬ 
duced  for  that  pollutant;  and  provided  fur¬ 
ther  that  when  the  effluent  limitations 
guidelines  for  each  industry  is  promulgated, 
a  separate  provision  will  be  proposed  con¬ 
cerning  the  application  of  such  guidelines  to 
pretreatment.”  (Emphasis  added). 

The  regulation  proposed  below  is  in¬ 
tended  to  implement  that  portion  of 
§  128.133,  above,  requiring  that  a  sepa¬ 
rate  provision  be  made  stating  the  appli¬ 
cation  to  pretreatment  standards  of 
effluent  limitations  guidelines  based  upon 
best  practicable  control  technology  cur¬ 
rently  available. 

Questions  were  raised  during  the  pub¬ 
lic  comment  period  on  the  proposed  gen¬ 
eral  pretreatment  standard  (40  CFR  Part 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
control  technology  currently  available  to 
all  plants  subject  to  pretreatment  stand¬ 
ards.  In  general,  EPA  believes  the  anal¬ 
ysis  supporting  the  effluent  limitations 
guidelines  is  adequate  to  make  a  deter¬ 
mination  regarding  standards  to  users 
of  publicly  owned  treatment  works.  How¬ 
ever,  to  ensure  that  those  standards  are 
appropriate  in  all  cases,  EPA  now  seeks 
additional  comments  focusing  upon  the 
application  of  effluent  limitations  guide¬ 
lines  to  users  of  publicly  owned  treat¬ 
ment  works. 

Sections  407.15,  407.25,  407.35,  407.45 
and  407.55  of  the  proposed  regulation  for 
point  sources  within  the  apple  juice 
subcategory,  apple  products  subcategory, 
citrus  products  subcategory,  frozen 
potato  products  subcategory  and  dehy¬ 
drated  potato  products  subcategory  (No¬ 
vember  9.  1973;  38  FR  31076)  contained 
the  proposed  pretreatment  standard  for 
new  sources.  The  regulation  promulgated 
simultaneously  herewith  contains  §  407.- 
16,  407.26,  407.36,  407.46  and  407.56  which 
states  the  applicability  of  standards  of 
performance  for  purposes  of  pretreat¬ 
ment  standard  for  new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap¬ 
proximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  entitled 
“Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Apple, 
Citrus  and  Potato  Segment  of  the 
Canned  and  Preserved  Fruits  and  Vege¬ 
tables  Processing  Point  Source  Category” 
is  now  being  published.  The  economic 
analysis  report  entitled  “Economic  Anal¬ 
ysis  of  Proposed  Effluent  Guidelines, 
Fruits  and  Vegetables  Processing  Indus¬ 
try,”  (October,  1973)  was  made  available 
at  the  time  of  proposal.  Copies  of  the 
final  Development  Document  and  eco¬ 
nomic  analysis  report  will  continue  to  be 


maintained  for  inspection  and  copying 
during  the  comment  period  at  the  EPA 
Information  Center,  Room  227,  West 
Tower,  Waterside  Mall,  401  M  Street, 
S.W.,  Washington,  D.C.  Copies  will  also 
be  available  for  inspection  at  EPA  re¬ 
gional  offices  and  at  State  water  pollution 
control  agency  offices.  Copies  of  the 
Development  Document  may  be  pur¬ 
chased  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  D.C.,  20402.  Copies  of  the 
economic  analysis  report  will  be  avail¬ 
able  for  purchase  through  the  National 
Technical  Information  Service,  Spring- 
field,  Virginia,  22151. 

On  June  14,  1973,  the  Agency  published 
procedures  designed  to  insure  that,  when 
certain  major  standards,  regulations, 
and  guidelines  are  proposed,  an  explana¬ 
tion  of  their  basis,  purpose  and  environ¬ 
mental  effects  is  made  available  to  the 
public  (38  FR  15653).  The  procedures 
are  applicable  to  major  standards,  regu¬ 
lations  and  guidelines,  which  are  pro¬ 
posed  on  or  after  December  31,  1973,  and 
which  either  prescribe  national  stand¬ 
ards  of  environmental  quality  or  require 
national  emission,  effluent  or  perform¬ 
ance  standards  or  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  that 
the  public  was  provided  with  background 
information  to  assist  it  in  commenting  on 
the  merits  of  a  proposed  action.  In  brief, 
the  procedures  call  for  the  Agency  to 
make  public  the  information  available 
to  it  delineating  the  major  environ¬ 
mental  effect  of  a  proposed  action,  to 
discuss  the  pertinent  nonenvironmental 
factors  affecting  the  decision,  and  to  ex¬ 
plain  the  viable  options  available  to  it 
and  the  reasons  for  the  option  selected. 

The  procedures  contemplate  publica¬ 
tion  of  this  information  in  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where  such  pub¬ 
lication  is  impracticable  because  of  the 
length  of  these  materials,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en¬ 
vironmental  effects  of  the  regulation 
proposed  below.  The  information  in¬ 
cludes:  (1)  The  identification  of  pollut¬ 
ants  present  in  waste  waters  resulting 
from  the  processing  of  apple,  citrus,  and 
potato  products,  the  characteristics  of 
these  pollutants,  and  the  degree  of  pol¬ 
lutant  reduction  obtainable  through  im¬ 
plementation  of  the  proposed  standard: 
and  (2)  the  anticipated  effects  on  other 
aspects  of  the  environment  (including 
air,  subsurface  waters,  solid  waste  dis¬ 
posal  and  land  use,  and  noise)  of  the 
treatment  technologies  available  to  meet 
the  standard  proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  information  available 
to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  implica¬ 
tions  of  those  treatment  technologies 
and  the  potential  effects  of  those  costs 
on  the  price  and  production  of  apple, 
citrus  and  potato  products.  The  two  re¬ 
ports  exceed,  in  the  aggregate,  100  pages 


No.  56— Pt.  Ill - 2 


FEDERAL  REGISTER,  VOL.  39,  NO.  56 — THURSDAY,  MARCH  21,  1974 


10870 


PROFOSED  RULES 


in  length  and  contain  a  substantial  num¬ 
ber  of  charts,  diagrams  and  tables.  It  is 
clearly  impracticable  to  publish  the 
material  contained  in  these  documents 
in  the  Federal  Register.  To  the  extent 
possible,  significant  aspects  of  the  ma¬ 
terial  have  been  presented  in  summary 
form  in  the  preamble  to  the  proposed 
regulation  containing  effluent  limitations 
guidelines,  new  source  performance 
standards  and  pretreatment  standards 
for  new  sources  within  the  canned  and 
preserved  fruits  and  vegetables  proc¬ 
essing  category  (38  FR  31076;  November 
9.  1973*.  Additional  discussion  is  con¬ 
tained  in  the  analysis  of  public  comments 
on  the  proposed  regulation  and  the 
Agency’s  response  to  those  comments. 
This  discussion  appears  in  the  preamble 
to  the  promulgated  regulation  <40  CFR 
Part  407)  which  currently  is  being  pub¬ 
lished  in  the  rules  and  regulations  sec¬ 
tion  of  the  Federal  Register. 

The  options  available  to  the  Agency  in 
establishing  the  level  of  pollutant  reduc¬ 
tion  obtainable  through  the  best  prac¬ 
ticable  control  technology  currently 
available,  and  the  reasons  for  the  par¬ 
ticular  level  of  reduction  selected  are  dis¬ 
cussed  in  the  documents  described  above. 
In  applying  the  effluent  limitations 
guidelines  to  pretreatment  standards  for 
the  introduction  of  incompatible  pollu¬ 
tants  into  municipal  systems  by  existing 
sources  in  the  apple  juice  subcategory, 
apple  products  subcategory,  citrus  prod¬ 
ucts  subcategory,  frozen  potato  products 
subcategory  and  dehydrated  potato  prod¬ 
ucts  subcategory,  the  Agency  has,  es¬ 
sentially,  three  options.  The  first  is  to 
declare  that  the  guidelines  do  not  apply. 
The  second  is  to  apply  the  guidelines  un¬ 
changed.  The  third  is  to  modify  the 
guidelines  to  reflect :  <  1 )  Differences  be¬ 
tween  direct  dischargers  and  plants  uti¬ 
lizing  municipal  systems  which  affect  the 
practicability  of  the  latter  employing  the 
technology  available  to  achieve  the  efflu¬ 
ent  limitations  guidelines;  or  <2)  char¬ 
acteristics  of  the  relevant  pollutants 
which  require  higher  levels  of  reduction 
(or  permit  less  stringent  levels)  in  order 
to  insure  that  the  pollutants  do  not  inter¬ 
fere  with  the  treatment  works  or  pass 
through  them  untreated. 

For  the  apple  juice  and  apple  prod¬ 
ucts  subcategories,  citrus  products  sub¬ 
category  and  the  frozen  and  dehydrated 
potato  products  subcategories,  the  first 
option  is  appropriate  and  the  guidelines 
should  not  apply.  While  potential  prob¬ 
lems  could  occur  from  discharges  of  large 
quantities  of  caustic  solutions  from  peel¬ 
ing  operations  such  as  lye  dip  potato 
peelers,  D'limonene  from  citrus  peel  op¬ 
erations,  or  oil  from  frying  operations, 
adequate  in-plant  control  methods  are 
available  to  keep  significant  quantities  of 
these  materials  out  of  the  waste  water. 


Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In¬ 
formation  Center.  Environmental  Pro¬ 
tection  Agency.  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman.  Com¬ 
ments  on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  is  avail¬ 
able,  or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and.  if 
possible,  provide  any  additional  data 
which  may  be  available  and  should  indi¬ 
cate  why  such  data  is  essential  to  the 
development  of  the  regulationsi  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  pre¬ 
treatment  standards  for  existing  sources, 
EPA  solicits  suggestions  as  to  what  al¬ 
ternative  approach  should  be  taken  and 
why  and  how  this  alternative  better 
satisfies  the  detailed  requirements  of  sec¬ 
tions  301,  304  and  307(b)  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
The  EPA  information  regulation,  40  CFR 
Part  2,  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  that  40  CFR  Part  407 
be  amended  to  add  §§  407.14.  407.24.  407.- 
34.  407.44,  and  407.54  as  set  forth  below. 
All  comments  received  within  thirty  days 
of  the  publication  of  this  notice  of  pro- . 
posed  rulemaking  will  be  considered. 

Dated:  March  12, 1974. 

John  Quarles, 
Acting  Administrator . 


PART  407— CANNED  AND  PRESERVED 
FRUITS  AND  VEGETABLES  PROCESS¬ 
ING  POINT  SOURCE  CATEGORY 

40  CFR  Part  407  is  proposed  to  be 
amended  by  adding  the  following  sec¬ 
tions  as  follows: 

»  *  »  »  * 

Sec. 

407.14  Pretreatment  Standards  for  Existing 
Sources. 

407.24  Pretreatment  Standards  for  Existing 
Sources. 

407.34  Pretreatment  Standards  for  Existing 
Sources. 

407.44  Pre treatment  Standards  for  Existing 
Sources. 

407.54  Pretreatment  Standards  for  Existing 
Sources. 

Subpart  A — Apple  Juice  Subcategory 

§  407.14  l’rctrcatmcnt  Standards  for 
Existing  Sources. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 


lished  under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  40 
CFR  407.12  above  shall  not  apply  and, 
subject  to  the  provisions  of  40  CFR  Part 
128  concerning  pre  treatment,  process 
waste  water  from  this  subcategory  may 
be  introduced  into  a  publicly  owned 
treatment  works. 

Subpart  B — Apple  Products  Subcategory 

§  107.24  Prelrealment  Standard*  for 
Existing  Sourees. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  40 
CFR  407.22  above  shall  not  apply  and. 
subject  to  the  provisions  of  40  CFR  Part 
128  concerning  pretreatment,  process 
waste  water  from  this  subcategory  may 
be  introduced  into  a  publicly  owned 
treatment  works. 

Subpart  C — Citrus  Products  Subcategory 

§  407.34  l’retrealnicnl  Standards  for  Ex¬ 
isting  Sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
in  40  CFR  407.32  above  shall  not  apply 
and,  subject  to  the  provisions  of  40  CFR 
Part  128  concerning  pretreatment,  proc¬ 
ess  waste  water  from  this  subcategory 
may  be  introduced  into  a  publicly  owned 
treatment  works. 

Subpart  D — Frozen  Potatoe  Products 
Subcategory 

§  407.44  I’relrcalnient  Standards  for 
Existing  Sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  40  CFR  128.133.  the 
effluent  limitations  guidelines  set  forth 
in  40  CFR  407.42  above  shall  not  apply 
and,  subject  to  the  provisions  of  40  CFR 
Part  128  concerning  pretreatment,  proc¬ 
ess  waste  water  from  this  subcategory 
may  be  introduced  into  a  publicly  owned 
treatment  works. 

Subpart  E — Dehydrated  Potatoe  Products 
Subcategory 

§  407. 34  Prctrcatmcnt  Standards  for 
Existing  Sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
in  40  CFR  407.52  above  shall  not  apply 
and,  subject  to  the  provisions  of  40  CFR 
Part  128  concerning  pretreatment,  proc¬ 
ess  waste  water  from  this  subcategory 
may  be  introduced  into  a  publicly  owned 
treatment  works. 

[FR  Doc .74-6237  Filed  3-20-74;8:45  am] 
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